
 

 

IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE 
SONITPUR: TEZPUR. 

 

Present:   Ms. R. Das, 

              Chief Judicial Magistrate, 

      Sonitpur, Tezpur. 

 

G. R. Case No. 473/2012 

       U/S 341/323  IPC 

   

     State 

 

       -Vs- 

 

Kalam Ali @Ali Hussain 

S/o Lt. Hasmat Ali 

Vill. Udalguri Nepalibasti 

PS: Orang 

………Accused person 

 

Appearance: 

Learned counsel for the State      :   Smti N. Rahman 

Learned counsel for the defense  :   Sri P.K.  Sarmah 

Offence explained on                  :   16-7-2014. 

Evidence recorded on              :   13-3-13,30-9-14, 9-3-15,15-5-

15,11-6-15. 

Argument heard on                    :   6-7-2015. 

Judgment delivered on                :  20-7-2015. 

          

                  J        U D G M E N T 

 

 

            The prosecution’s case in brief is that, informant Batu 

Saikia  filed an ejahar before the I/C, Mahabhaiorab OP on 1-3-12 

stating that on 29-2-12 the accused took his brother Majibur Rahman 

from Arunachal  to the residence of his in-laws situated at  Gutlong. 

After taking dinner at about 8 p.m. the accused again  took his 

brother to the bank of the river and without any rhyme and  reason  

gave fist blows on his face and also assaulted him with bamboo lathi  
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causing grievous injuries to him. The accused also snatched away the 

money bag of his brother.   

2).  Upon receive of the ejahar, the I/C, Mahabhairab OP 

made a GDE and forwarded the same to the O/C, Tezpur  PS  for 

registering a case. Accordingly,   the O/C, Tezpur PS  registered a 

case being   Tezpur PS case No. 269/12  U/S 325/379 of IPC and 

started investigation. After investigation, police filed charge sheet 

against the accused Kalam Ali @ Ali Hussain  U/S 341/323 IPC. 

 

3).  The accused person appeared before the Court and 

faced trial. Copies of prosecution documents were furnished to the 

accused person. After hearing the learned counsel for the parties, 

particulars of offence U/S 341/323 IPC were explained to the accused 

person. The accused person pleaded not guilty and claimed to be 

tried. 

 

4).  Prosecution adduced evidences of five witnesses 

including the Medical Officer and Investigating Officer to prove this 

case. After close of prosecution evidence statement of the accused 

recorded u/s 313 Cr.P.C. Plea of the accused is total denial and 

adduced no evidence in his defence.   

 

POINTS FOR DETERMINATION 

i) Whether the accused person on 29-2-12 at about 8 

p.m. wrongfully restrained Majibur Rahman ? 

ii) Whether the accused person on 29-2-12 at about 8 

p.m. voluntarily caused hurt to Majibur Rahman ? 

 

5.  Heard argument of the defense counsel and the Ld. 

Addl. P. P. Now it is to see whether the prosecution has been able to 

prove the above points. 
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DECISION,DISCUSSION AND REASONS THEREOF 

6.  P.W.1 Batu Saikia is the informant of this case and he 

deposed that the occurrence took place in the year 2012.  He was 

informed by his aunt over phone about the incident that Majibur was 

assaulted by some persons. Then the P.W.1 came to the police station  

(Mahabhairab OP) and found Majibur in injured condition. Majibur 

identified  the accused in the police station to be the person who 

assaulted him. Ext.1 is the ejahar filed by him and Ext.1(1) is his 

signature.  

  In his cross the P.W.1 deposed that he has not seen 

the occurrence and police did not record his statement. So, it appears 

that the P.W.1 is not eye witness and only was informed about the 

incident but the P.W.1 saw Majibur Rahman in injured condition.    

 

7.  P.W.2 Majibur Rahman is the most vital witness of this 

instant case being the victim stated that the incident took place in the 

year 2012. On that day at about 3:30 p.m. the accused took him to 

his in-law’s house where he took dinner and at about 8 p.m. he was 

taken in the bank of river Marabharali and the accused without any 

reason assaulted him on his chest and face. There were other two 

persons along with the accused who helped the accused. The P.W.2 

further deposed that his right hand was broken down by the accused 

by inflicting injury by lathi. Then the victim somehow managed to 

escape from the hands of the accused and crossed the river and went 

to the village where some VDP persons found him and handed over 

him to police. He also stated that he was taken to Kanaklata Civil 

Hospital by police. Later on his family members were informed and 

one of his cousin came and lodged the ejahar.  

  In  cross examination P.W.2 deposed that there was no 

house near the place of occurrence and the place of occurrence was 

dark. He went to the police station on the same day of the alleged 

occurrence. Police recorded his statement on the same day. He 

further stated that the incident was not witnessed by any person.  
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8.  P.W.3 Samir Ali is the father of victim Majibur Rahman 

who deposed that on the day of occurrence he was informed over 

phone by one Hamidul that his son Majibur was being assaulted at 

Tezpur. At that time it was 9 p.m. So, he informed the matter to his 

nephew. On the next day morning he went to the police station and 

saw injury of his son over his face and hand. He came to know that 

the accused had assaulted him.  

  During cross examination the P.W.3 deposed that he 

has not stated before police that he saw injury of his son over his face 

and hand. He also stated that he does not know the reason of quarrel 

which took place between his son and the accused.  

9.  P.W.4 Dr. Tutumoni Handique deposed that on             

1-3-12 she was at Kanaklata Civil Hospital and on that day at 1:50 

p.m.  she examined one Majibur Rahman  vide reference Mahabhairab 

OP M/R case No/.GDNo.67 dated 1-3-12 escorted by 769 Balbahadur 

Tamang and on examination  found : 

                      History of assault. 

1. Multiple abrasion over face. 

2. Injury right forearm and back. 

3. Black eye (left eye) 

4. Swelling of left  mandible.  

                        The patient was admitted in Male Surgical Ward and 

the final report may be collected from respective surgeon.  Ext.2 is the 

medical report and  Ext.2(1) is her signature.   

  During cross the P.W.4 deposed that the injuries may 

be caused by falling on hard substance.  

10.  P.W.5 Partha Nath Das is the Investigating Officer and 

he deposed that on 1-3-12 he was at Mahabhairab OP as ASI of 

Police.  On that day the I/C, Mahabhairab OP received an ejahar from 

one Batu Saikia and accordingly made  a GDE No.4 dtd. 1-3-12 and 

endorsed in his name for pre-step. The P.W.5 further stated that he 

went to the place of occurrence, drawn the sketch map of the place of 

occurrence, sent the injured to Kanaklata Civil Hospital for treatment 
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and also recorded the statement of witnesses. He also arrested the 

accused  and released on bail as the alleged offences were bailable in 

nature. He also collected the medical report of the injured. After 

completion of preliminary step he handed over the case diary to the 

I/C, Mahabhairab OP. After going through the case diary and finding 

prima facie material I/C Subhash Ch. Baishya filed charge sheet 

against accused Ali Hussain @ Kalam U/s.341/323 of IPC. Ext.3 is the 

charge sheet and Ext.3(1) is the signature of I/C Subhash Ch. Baishya 

which he knows.     

  In his cross the IO stated that he did not examine the 

scriber of the ejahar Jonty Das as witness in this case.      

11.  It is evident from the evidence of the witnesses 

examined by the prosecution that the P.W.1 and P.W.3 are the cousin 

and father of the victim respectively.  The P.W.4 and P.W.5 are the 

official witnesses being the Medical Officer and Investigating Officer.  

It is also found that neither the P.W.1 nor the P.W.3 have seen the 

occurrence. It is only the P.W.2 who is the victim of the alleged 

occurrence has implicated the accused person.  The P.W.2 also stated 

that the incident took place near the bank of river Marabharali where 

there was no house of any person and nobody has witnessed the 

occurrence. The P.W.1 is the informant and he though not witnessed 

the occurrence but found victim Majibur soon after the incident on 

that very night in the police station in injured condition. The P.W.3 is 

the father of the victim (P.W.2) who also had seen the victim along 

with injuries over his face and hand which is corroborated with the 

evidence of the vital witness Majibur Rahman. P.W.4 Dr. Tutumoni 

Handique is the Medical Officer who examined the injured on 1-3-12 

and found History of multiple abrasion over face,  injury right fore arm 

and back, black eye (left eye) and swelling of left mandible.  It is 

reflected in the medical report exhibited as Ext.2 that the injured was 

admitted in Male Surgical Ward. It appears that the incident took 

place on 29-2-12 and the injured was medically examined on the next 

day i.e. 1-3-12.  
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12.  P.W.2 Majibur Rahman has implicated upon the 

accused that he was voluntarily caused hurt by the accused on the 

day of alleged occurrence and prior to that the accused along with 

two other persons took him to the river bank. So, intention of the 

accused to assault the victim was very clear. There is nothing to 

disbelieve the testimony of the P.W.2 and his evidence remains 

unshaken  even after going through the cross examination. It is also 

considered that though the P.W.1 and P.W.3 were not the eye 

witnesses to the occurrence, they have also corroborated the evidence 

of the P.W.2 victim regarding the injury sustained by him.  

 13.    In view of the above I found that prosecution has 

been able to prove the guilt of accused  Kalam Ali @ Ali Hussain  for 

the offence alleged   U/S 341/323 IPC  

O R D E R 

 

14.    Considering the above, accused Kalam Ali @ Ali 

Hussain is convicted   U/s.341/323 of IPC.  Accordingly, the accused is 

sentenced to pay a fine of Rs.300.00 (Rupees three hundred) only 

U/s.341 of IPC and also sentenced to pay a fine of Rs.500.00 (Rupees 

five hundred) only U/s.323 of I.P.C. In default of payment of fine, the 

accused shall under-go S.I. for 1 (one) month.  

15.   The liability of the bailor is extended for 6 (six) months 

from today as per provision of the amended Cr.P.C.  

16  The judgment is dictated and corrected by me. 

17.   Set my hand and seal of this Court on the 20th day of 

July, 2015. 

 

  

                                                              (  R. Das )  

                     Chief Judicial Magistrate, 

                                                           Sonitpur, Tezpur. 
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A P P E N D I X 

 

Prosecution witnesses 

1.  P.W.1 : Sri Batu Saikia 

2. P.W.2 : Md. Majibur Rahman 

3. P.W.3 : Md. Samir Ali  

4. P.W.4 : Dr. Tutumoni Handique 

5. P.W.5 : Sri Partha Nath Das 

Defence  witnesses 

Nil  

Documents exhibited by the prosecution  

1. Ext.1 : Ejahar 

2. Ext.2 : Medical report.  

3. Ext.3 : Charge sheet. 

   

Documents exhibited by the defence 

Nil.  

 

 

          ( R. Das ) 
                Chief Judicial Magistrate, 
                                                           Sonitpur, Tezpur 

 

 


